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Summary Form

SCOPE OF THE CONSULTATION

Topic of this
consultation:

This is a consultation document on a new planning policy
statement (PPS) on planning for the historic environment.

Scope of this
consultation:

The new PPS will replace the current planning policy guidance
(PPG) notes 15 (Planning and the Historic Environment) and 16
(Archaeology and Planning), and takes account of the
commitment in the 2007 white paper Planning for a Sustainable
Future to streamline existing PPGs and PPSs and separate out
policy from guidance. The PPS will be supported by guidance
prepared by English Heritage.

Geographical
scope:

The draft PPS sets out the national policy for England.

Impact
assessment:

The consultation includes a draft impact assessment, on which
comments are also invited.




Summary Form

BASIC INFORMATION

To:

Comments are invited from anyone either directly involved with
or having an interest in the historic environment, including
planning authorities, developers, owners of historic assets,
special interest groups, community groups, and members of
the public.

Body/bodies
responsible
for the
consultation:

The draft PPS has been produced collaboratively by
Communities and Local Government (CLG), the Department for
Culture, Media and Sport (DCMS), and English Heritage (EH).

Duration: 24 July — 30 October 2009

Enquiries: Enquiries about this consultation can be made to Phil
Weatherby, PSI Division, Communities and Local Government,
Eland House, Bressenden Place, London SW1E 5DU (tel. 020
7944 3888, e-mail address
phil.weatherby@communities.gsi.gov.uk).

How to Written responses can be submitted by e-mail to

respond: PPSHistoric-Environment@communities.gsi.gov.uk or by post
to Phil Weatherby at the above address.

Additional Draft supporting guidance has been produced by EH, working

ways to with CLG and DCMS, and a ‘living draft’ appears on the EH

become website (see paragraphs 1.17-1.18 of the consultation

involved: document). Comments should be sent to
planning.policy@english-heritage.org.uk

After the A summary of responses to this consultation will be published

consultation:

by 31 January 2010 at www.communities.gov.uk

Compliance
with the code
of practice on
consultation:

This consultation complies with the code of practice on
consultation issued by the Department for Business, Innovation
and Skills (see section 3 of the consultation document for a list
of the consultation criteria).

BACKGROUND

Getting to this
stage:

This consultation follows a series of Government consultations on the
historic environment and publication by the DCMS of the white paper
Heritage Protection for the 21st Century in 2007, which set out a
programme of reform.

Previous
engagement:

Two stakeholder seminars were held in January 2009 on some key
issues of the PPS, and the draft was revised to take account of
comments raised at those seminars.
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PART 1: Introduction 5

PLANNING AND THE HISTORIC ENVIRONMENT

1.1

1.2

1.3

The historic environment is central to our cultural heritage. It contributes to our
sense of national, local and community identity, through the memories of events
and phases in our history that it holds. It has aesthetic value and provides local
distinctiveness that is so important to a sense of place. It can help us support the
economic development and regeneration of our communities, particularly through
leisure and recreation. Through all this it enhances the quality of our daily lives.

The historic environment has a unique potential to contribute to a sense of place by
helping to define the history and character of a particular area. People care about
and want to protect those physical remains of the past that are vital to appreciation
of our heritage. By understanding our past, we are better able to plan for our future
and pass on those elements of the historic environment that we value to future
generations. But people are not averse to change in principle. They want the historic
environment to be a living and integral part of their local scene

Planning has a central role to play in conserving and enhancing the historic
environment through policy and plan-making at national, regional and local level
and through the determination of applications for consent for development.
Through the planning process we can identify and define the interest and character
that the historic environment brings to an area and conserve that value. An area’s
heritage can also provide a reference point for the design of new development in
sensitive locations.

HERITAGE PROTECTION REFORM AND RATIONALE FOR
THE NEW PPS

1.4

1.5

The Government is committed to reforming particular aspects of the heritage
protection system. The white paper Heritage Protection for the 21st Century (March
2007) set out its intentions which are based on three central principles:

 the need to develop a unified approach to the historic environment
« maximising opportunities for inclusion and involvement

 supporting sustainable communities by putting the historic environment at the
heart of an effective planning system

Some elements of the heritage protection reform programme will require primary
and secondary legislation, but there is a good deal that can be taken forward now
and the Government is keen to keep up the momentum. One key area is the
development of a new planning policy statement which is clear and up to date and
brings together planning policy on all aspects of the historic environment - the
built environment, archaeology and landscape - and underlines their essential place
in the planning context.
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PLANNING REFORM

1.6

In May 2007 the Government published its white paper Planning for a Sustainable
Future. Amongst the white paper’s proposals was a commitment to produce a more
strategic and clearly focused national policy framework, with planning policy
statement 1 (Delivering Sustainable Development) at its heart. A key first step is a
comprehensive review of current planning policy statements and guidance and
other relevant key policy material. The aim is to achieve a significant streamlining
of the existing suite of documents by separating out policy from guidance. That
commitment is reflected in the draft planning policy statement on planning for the
historic environment.

THE DRAFT PLANNING POLICY STATEMENT (PPS):
FORMAT AND UNDERLYING PRINCIPLES

1.7

1.8

1.9

This single new PPS is intended to replace the current planning policy guidance
notes (PPG) 15 and 16, originally published in September 1994 and November 1990
respectively. These set out the Government’s policy on the historic environment and
on archaeology in relation to the planning system. The new PPS has been drafted
collaboratively by CLG, DCMS and English Heritage.

The draft PPS is one element of the Government’s ongoing programme of heritage
protection reform, and should be considered alongside the supporting draft
guidance material (see paragraphs 1.17-1.18). This should enable stakeholders to
have a clear idea of how this policy guidance might be implemented in practice.

The draft PPS is central to the Government’s aims for heritage reform. It reflects a
more modern, integrated approach, moving beyond the outdated distinction
between buildings and archaeology to embrace all of the historic environment.

It defines the historic environment in terms of heritage assets to be conserved and,
where appropriate, enhanced in accordance with a set of common principles in
proportion to their significance (defined in terms of historic, archaeological,
architectural or artistic interest). This represents a significant departure from the
present approach with its separate treatment of listed building control, conservation
areas and other types of historic asset in PPG 15, and separate consideration of
archaeological assets in PPG 16.

The new PPS envisages a proportionate response to change. It makes clear that we
should focus on what is significant in heritage terms about a place and not just
protect all of it for its own sake.



1.13

1.14
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In support of this, the draft PPS emphasises the need to establish the significance of
each asset (defined as its value to people now and in the future derived from its
heritage interest). That will help to establish which aspects of an asset it is most
important to conserve. Most of the policies set out in this draft PPS are intended to
be applicable to all historic assets, but some additional principles have been
included which are relevant to designated assets.

The draft PPS highlights the importance of ensuring that adequate information and
evidence bases are available, to ensure that the historic environment and the
significance of heritage assets is fully taken into account in plan-making and
decision-taking. The draft PPS encourages the development, enhancement and use
of historic environment records, and emphasises the importance of this to the
delivery of Government policies. It also makes clear the need for local planning
authorities to have access to expert advice in relation to the historic environment.

The draft PPS also highlights the importance of integrating conservation of heritage
assets into the wider planning context. It is particularly important to appreciate and
capitalise on the potential that such assets have to contribute to place-shaping,
through their distinctive character and inspiration for design of further
development. There are clearer policies on setting and design when related to the
historic environment.

References to regional spatial strategies in this draft PPS should be taken to mean
development plans prepared under Part 1 of the Planning and Compulsory
Purchase Act 2004 until such time as they are replaced by regional strategies
prepared under the provisions of Part 5 of the Local Democracy, Economic
Development and Construction Bill, when implemented.

Finally, the draft PPS makes clear how the historic environment is to be viewed in
the context of today’s major challenges, such as regeneration, housing supply,
economic development and the need to address climate change.

The draft PPS does not include those elements of PPGs 15 and 16 which are
considered to constitute guidance as opposed to policy, and is therefore much
shorter, and very different in appearance from, those PPGs it is replacing.

SUPPORTING GUIDANCE

117

To support the policy principles in the draft PPS, English Heritage has prepared an
initial draft of historic environment practice guidance to help practitioners
implement the policy. The draft is on English Heritage’s website
(www.english-heritage.org.uk/pps) and is in the form of a ‘living draft’ on which
comments may be submitted online at any time. These will be considered as and
when they are received, and the draft will be amended from time to time to take
account of suggestions.
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In addition to that guidance, DCMS and English Heritage are currently considering
how best to present non-planning-related policy and guidance that is currently
included in the Annexes to PPGs 15 and 16.

IMPACT ASSESSMENT

1.19

A consultation stage impact assessment, setting out the costs and benefits of the
draft PPS, is attached at Annex B. It concludes that the main ongoing new costs for
local planning authorities and developers will be those resulting from a more
consistent application of policy relating to the investigation and recording of
heritage assets — particularly historic buildings - and to the creation and
maintenance of associated records in historic environment records. However, these
are likely to be offset by clearer policies in local authority plans, leading to greater
certainty for developers and better quality applications, based on more widespread
pre-application discussion, with a consequent reduction in inappropriate
applications and therefore in unnecessary costs. As part of this consultation exercise
your comments are also invited on the consultation stage impact assessment.
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Responses to the draft PPS (Annex A) and the consultation stage impact assessment
(Annex B) are invited by 30 October. Part 4 sets out questions on which we would
welcome your views and a form is available separately to fill in when responding

to them.

Any questions about the consultation should be directed to:

Phil Weatherby

Communities and Local Government
Planning Systems Improvement Division
Eland House

Bressenden Place

London

SWI1E 5DU

(telephone: 020 7944 3888)
or by e-mail to: phil. weatherby@communities.gsi.gov.uk

Responses to the consultation should be sent either by e-mail to
PPSHistoric-Environment@communities.gsi.gov.uk or by post to Phil Weatherby
at the above address.

A summary of responses to this consultation will be published by
31 January 2010 at www.communities.gov.uk

Paper copies will be made available on request.


mailto:phil.weatherby@communities.gsi.gov.uk
http://www.communities.gov.uk
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3.1

3.2

33

3.4

35

PART 3: About this consultation

This consultation document and consultation process have been planned to adhere
to the code of practice on consultation issued by the Department for Business,
Innovation and Skills and is in line with the seven consultation criteria, which are:

« formal consultation should take place at a stage when there is scope to influence
the policy outcome

« consultations should normally last for at least 12 weeks with consideration given
to longer timescales where feasible and sensible

« consultation documents should be clear about the consultation process, what is
being proposed, the scope to influence and the expected costs and benefits of
the proposals

« consultation exercises should be designed to be accessible to, and clearly
targeted at, those people the exercise is intended to reach

+ keeping the burden of consultation to a minimum is essential if consultations
are to be effective and if consultees’ buy-in to the process is to be obtained

« consultation responses should be analysed carefully and clear feedback should
be provided to participants following the consultation

« officials running consultations should seek guidance in how to run an effective
consultation exercise and share what they have learned from the experience

Representative groups are asked to give a summary of the people and organisations
they represent, and where relevant who else they have consulted in reaching their
conclusions when they respond.

Information provided in response to this consultation, including personal
information, may be published or disclosed in accordance with the access to
information regimes (these are primarily the Freedom of Information Act 2000
(FOIA). the Data Protection Act 1998 (DPA) and the Environmental Information
Regulations 2004).

If you want the information that you provide to be treated as confidential, please be
aware that, under the FOIA, there is a statutory code of practice with which public
authorities must comply and which deals, amongst other things, with obligations of
confidence. In view of this it would be helpful if you could explain to us why you
regard the information you have provided as confidential. If we receive a request for
disclosure of the information we will take full account of your explanation, but we
cannot give an assurance that confidentiality can be maintained in all
circumstances. An automatic confidentiality disclaimer generated by your IT system
will not, of itself, be regarded as binding on the department.

The Department for Communities and Local Government will process your
personal data in accordance with DPA and in the majority of circumstances this
will mean that your personal data will not be disclosed to third parties. Individual
responses will not be acknowledged unless specifically requested.
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Your opinions are valuable to us. Thank you for taking the time to read this
document and respond.

Are you satisfied that this consultation has followed these criteria? If not or you
have any other observations about how we can improve the process please contact:

CLG Consultation Co-ordinator

Zone 6/H10

Eland House

London SWI1E 5 DU

or by e-mail to: consultationcoordinator@communities.gsi.gov.uk
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PART 4: Consultation Questions

Questions on which we would particularly like your views:

1.

10.

11.

12.

Does the PPS strike the right balance between advocating the conservation of
what is important and enabling change?

By adopting a single spectrum approach to historic assets, does the PPS take
proper account of any differences between types of asset (eg. are archaeological
assets adequately covered)?

In doing so, does the PPS take appropriate account of the implications of the
European Landscape Convention, and of the cultural dimensions of landscapes
designated as National Parks and Areas of Outstanding Natural Beauty?

Are the policies and principles set out in the PPS the key ones that underpin
planning policy on the historic environment, or should others be included?

Do you agree that it is the “significance” of a historic asset that we are trying to
conserve?

Does the PPS comply with devolutionary principles with regard to what is
expected at regional and local levels?

Does the PPS strike the right balance between the objectives of conserving what
is significant in the historic environment and mitigating the effects of climate
change?

Does the PPS make it clear to decision-makers what they should do, and where
they have more flexibility? Are there any risks or benefits you would like to
highlight for the historic environment sector?

The draft PPS highlights the importance of ensuring that adequate information
and evidence bases are available, so that the historic environment and the
significance of heritage assets are fully taken into account in plan-making and
decision-taking. At the same time we are concerned to ensure that information
requirements are proportionate and do not cause unnecessary delays. Are you
content we have the balance right? If not how would you like to see our policy
adjusted? (Policies HE8 and HE9 are particularly relevant to this question.)

In your opinion is the PPS a document that will remain relevant for at least the
next 20 years? Do you see other developments on the horizon that have
implications for the policies set out in the PPS?

Do you agree with the conclusions of the consultation stage impact assessment.
In particular, have we correctly identified and resourced any additional burdens
for local planning authorities? Is the impact on owners/developers correctly
identified and proportionate to their responsibilities?

Do you think that the policy draft PPS will have a differential impact, either
positive or negative, on people, because of their gender, race or disability? If so
how in your view should we respond? We particularly welcome the views of
organisations and individuals with specific expertise in these areas.
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INTRODUCTION

1. Planning policy statements (PPS) set out the Government’s national policies on
different aspects of planning in England. This PPS sets out planning policies on the
conservation and enhancement of the historic environment through the planning
system. These policies complement, but do not replace or override, other national
planning policies and should be read in conjunction with other relevant statements
of national planning policy'. This PPS replaces Planning Policy Guidance Note 15:
Planning and the Historic Environment published in September 1994 and Planning
Policy Guidance Note 16: Archaeology and Planning published in November 1990.
Guidance to help practitioners implement this policy is provided in the Historic
Environment practice guidance?.

2. The policies set out in this PPS should be taken into account by regional planning
bodies in the preparation of revisions to regional spatial strategies®, by the Mayor of
London in relation to the spatial development strategy for London, and by local
planning authorities in the preparation of local development documents. The
policies in the final PPS may also be material, depending on the particular
circumstances of the case, to decisions on individual planning applications.

3. The policies and principles set out in this statement also apply to the consideration
of the historic environment in relation to the other heritage-related consent regimes
for which planning authorities are responsible.

4. Those parts of the historic environment that have significance because of their
historic, archaeological, architectural or artistic interest are called heritage assets.
Some heritage assets have a level of interest that justifies official designation (see
Annex 1) and particular procedures apply to development decisions that involve
them. This statement also covers heritage assets that are not currently designated or
are not capable of designation under current heritage protection legislation, but
which have a level of interest which should be conserved and, where appropriate,
enhanced*.

They are consistent with our obligations as a signatory to the Council of Europe’s ‘Granada’ Convention (The Convention
for the Protection of the Architectural Heritage of Europe), ‘Valetta’ Convention (The European Convention on the
Protection of the Archaeological Heritage), the ‘Florence’ Convention (The European Landscape Convention) and the 1972
UNESCO World Heritage Convention.

2 See www.english-heritage.org.uk/PPS

Following enactment of the Local Democracy, Economic Development and Construction Bill, the responsible regional
authorities will be responsible for revision of regional strategy, which will replace the RSS; for reference see footnote 6.

4 The glossary at Annex 1 describes these terms in more detail.


http://www.english-heritage.org.uk/PPS
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THE GOVERNMENT'S OBJECTIVES

5. The Government’s broad aim is that the historic environment, and heritage assets in
particular, should be conserved, enhanced and enjoyed for the quality of life they
bring to this and future generations. To help achieve this vision, the Government’s
objectives for planning for the historic environment are:

« to apply the principles of sustainable development to proposals involving the
historic environment, by ensuring that policies and decisions concerning the
development and use of land take account of the positive benefits of conserving
and, where appropriate, enhancing heritage assets (such as encouraging
sustainable tourism to support economic growth or re-using existing heritage
assets for example as part of regeneration)

« to conserve and, where appropriate, enhance England’s heritage assets in a
manner appropriate to their significance by ensuring that:

- decisions are based on an understanding of the nature, extent and level of
that significance

- wherever possible, heritage assets are put to an appropriate and viable use
that is consistent with their conservation

- that the positive contribution of such assets to local character and sense of
place is recognised and valued and

- that treatment of the historic environment is integrated into general
planning policies, promoting place-making

« to contribute to our knowledge and understanding of our past by ensuring
that opportunities to capture evidence from the historic environment and make
this publicly available are taken, particularly if a heritage asset is to be lost.

PLAN MAKING POLICIES

Policy HE1. Evidence base for plan-making

HE11 Regional and local planning authorities should ensure that they have evidence
about the historic environment, and heritage assets in particular, in their area and
that this is publicly documented. The evidence should be proportionate and
sufficient to inform adequately the relevant planning process. Local planning
authorities should ensure that they either maintain or have access to a historic
environment record.’

5 All local planning authorities currently maintain or have access to a historic environment record (HER) providing coverage
of their area. Most HERs are hosted by unitary/upper tier local authorities and National Park Authorities — and in Greater
London, by English Heritage. Details can be found at http://www.heritagegateway.org.uk/Gateway/CHR


http://www.heritagegateway.org.uk/Gateway/CHR
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This evidence, in particular that contained in relevant historic environment records,
should be used to assess the extent, significance and condition of known heritage
assets and the contribution that they may make to future development in the area. It
should also be used to help predict the likelihood that new heritage assets,
particularly sites of historic and archaeological interest, will be discovered,
including through the development process.

Where planning bodies are addressing the conservation of the historic environment
they need to consider both known heritage assets and areas where there is a
potential for such assets to be discovered.

Policy HE2: Regional planning approach

HE2.1

HE2.2

HE2.3

The character and significance of the historic environment in a region should
inform the regional spatial strategy (RSS)® with particular attention paid to the
landscapes and groupings or types of heritage assets that give distinctive identity to
a region or areas within it’.

The RSS should ensure a consistent approach across the region to the conservation,
enhancement and enjoyment of the historic environment.

In determining its strategy, the regional planning body should take full account of
the positive contribution that the historic environment can have for regeneration,
encouraging tourism, and enhancing the quality of the environment and the region’s
sense of place, alongside other objectives such as economic growth and housing
supply. Their approach should be consistent with securing progress against the UK’s
carbon emissions targets.

Policy HE3: Local planning approach

HE3.a1

Having assessed the evidence, local planning authorities should, where appropriate,
set out a positive, proactive, strategy for the conservation, enhancement and
enjoyment of the historic environment in their area. They should particularly focus
on the local distinctiveness of the historic environment and how this can be used to
promote a sense of place. They should include consideration of how best to
conserve individual, groups or types of heritage assets that are most at risk of loss
through neglect, decay or other pressures (See also policy HE6.1).

6 References in this paragraph to the regional spatial strategy should be taken to refer to the regional strategy once the
Local Democracy, Economic Development and Construction Bill is enacted and brought into force. The latest version of
the Bill can be found at http://services.parliament.uk.bills/

7 Historic characterisation provides a useful approach for assimilating this information.
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Within the plan-making process, the historic environment should be seen as a
stimulus to inspire new buildings of imaginative and high quality design that
respect and harmonise with their setting and help to enhance the appearance and
character of an area.

Policy HE4: Heritage assets and sustainable development

HE4.1

HE4.2

The continued use of heritage assets can contribute to sustainable development.
Keeping assets in use reduces the consumption of building materials and energy
and reduces waste.

Local planning authorities should contribute to mitigating, or adapting to, the
effects of climate change when devising policies and making decisions relating to
heritage assets by seeking to reuse and, where appropriate, modify heritage assets so
as to reduce CO, emissions and secure sustainable development. While there may
be occasions when climate change objectives conflict with conservation of heritage
assets there will normally be opportunities for enhanced energy efficiency,
improved resilience to weather, greater use of renewable energy, or sustainable
drainage and use of water, that will make a contribution without such conflict
arising.

Policy HE5: Permitted development and article 4 directions

HEs5.1

Local planning authorities should consider whether allowing the exercise of
permitted development rights would undermine the aims for the historic
environment within the development plan or the general aims of conservation and
enhancement set out in this planning policy statement. If so, they should consider
the use of an article 4 direction for a single heritage asset, class of heritage assets or
an area to limit the extent of such development.

Policy HE6: Monitoring indicators

HE6.1

Local planning authorities should consider how they can best proactively monitor
the impact of their planning policies and decisions on the historic environment.
They should pay particular attention to the degree to which groups of heritage
assets and individual heritage assets are at risk of loss or decay, how they expect this
will change over time, and how they propose to respond?.

8 The local planning authority has a duty to consider conservation area designation pursuant to s69 of the Planning (Listed
Buildings and Conservation Areas) Act 1990.
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DEVELOPMENT MANAGEMENT PROCESS

Policy HE7: Pre-application discussions and assessment

HE71

HE7.2

HE7.3

PPS1? says that local planning authorities and applicants should consider the
benefits of early engagement in pre-application discussions. Early engagement is
particularly beneficial for applications with the potential to impact on heritage
assets or their setting: understanding the significance of affected heritage assets is
key to successful design (design that uses the advantages of the asset’s interest,
whilst conserving its significance). The more the applicant and the local planning
authority explore and understand that significance before designs are drawn up, the
greater the chances of a successful application.

Where a development site includes heritage assets with an archaeological interest,
local planning authorities should require developers to carry out appropriate desk-
based or field evaluations as part of any application for consent. They should refer
to the results of these evaluations when determining the design of the proposed
development. A copy of the outcomes of such evaluations should be deposited in
the relevant historic environment record.

A heritage asset can be better conserved and the burden of the consent process
lessened or even removed if through the use of pre-application discussions an
owner and the local planning authority can agree the nature and extent of the
significance of the asset. There is no obligation on either party to do so but the
benefits should be considered by both parties.

Policy HE8: Information requirements for validation of applications for
consent affecting heritage assets

HES8.1

Local planning authorities should require the applicant to provide a description of
the significance of the heritage assets affected and the contribution of their setting
to that significance. This should set out the information that has been considered
and the expertise that has been consulted. As a minimum the relevant historic
environment record should have been consulted and the assets themselves should
have been assessed'”.

9 Planning Policy Statement 1: Delivering Sustainable Development (ODPM 2005) p4 para 12.

10 Advice on the scope of heritage statements is included in CLG's guidance on the validation of planning applications,
available at http://www.communities.gov.uk/publications/planningandbuilding/validationplanningapplications.
At the time of publication (summer 09) this guidance was likely to be updated; please ensure you refer to the most up-to-
date version.


http://www.communities.gov.uk/publications/planningandbuilding/validationplanningapplications
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Local planning authorities should consider the evidence provided by that
description alongside the outcome of any consultation with the local community
and expert advice from professional experts and/or statutory consultees as required.
(This should include the results of any desk-based or field evaluations undertaken
by the developer as set out in HE7.2 above.)

Local planning authorities should not validate applications for consent where the
extent of the impact of the proposed development on the significance of any
heritage assets affected cannot be fully understood from the application and
supporting documents.

Policy HE9: Policy principles guiding the determination of applications for
development relating to all heritage assets

HE9.1

HE9.2

HE9.3

HE9.4

In considering applications!! local planning authorities should seek to identify and
assess the significance of any element of the historic environment that may be
affected by the relevant development (including development within the setting of
an asset) drawing on the evidence provided by any relevant designation records, the
relevant historic environment record, the heritage assets themselves and the
outcome of consultations with interested parties and specialist advice. In
considering the significance of a heritage asset, local planning authorities should
take into account the particular nature of the interest in the asset and the value that
it holds for this and future generations. This understanding should be used to avoid
or minimise conflict between conservation of that significance and proposals for
development.

Local planning authorities should use appropriate expert advice to inform decision-
making relating to heritage assets where the need to understand the significance of
the heritage asset demands it. This may be from in-house experts, experts available
through agreement with other authorities, or consultants, complemented by
specialist national organisations and local amenity societies.

Local planning authorities should particularly seek the views of the local
community where the evidence suggests that the asset may have a historic,
archaeological, architectural or artistic significance to the local community that may
not be fully understood from records or statutory consultees alone!2.

In determining individual applications, local planning authorities should take into
account the desirability of enhancing the significance of heritage assets, securing
their conservation for the longer term and utilising their positive role in place-
making.

" This may relate to an application for planning permission, Listed Building Consent, Conservation Area Consent or any
other necessary consent for development.

2 Annex 1 provides an explanation of the different types of significance a heritage asset may have.



HEg.5

HE9.6

HE9.7

HE9.8

HEo9.9

ANNEX A: Planning for the Historic Environment 19

Where development proposals that are promoted for their contribution to
mitigating climate change have a potentially negative effect on heritage assets, local
planning authorities should, prior to determination, and ideally during pre-
application discussions, help the applicant to identify feasible solutions that deliver
similar climate change mitigation but with less harm to the significance of heritage
assets and their setting.

Local planning authorities should aim to ensure that, where reasonably practicable,
new developments are designed in a way that respects their setting and reinforces
the distinctiveness of heritage assets they stand alongside, in terms of scale, height,
massing, alignment, and use of materials. In doing so, local planning authorities
should, in line with PPS 1, take care to avoid stifling innovation and undermining
investment in sustainable development.

Where a development proposal has a negative impact on the significance of a
heritage asset, through alteration or destruction, or through development within its
setting, the local planning authority should weigh the public benefits of the
proposed development against any harm it has on the heritage asset, recognising
that the greater the harm to the significance of a heritage asset the greater the
justification will be needed for any loss.

Local planning authorities should not accept material harm to or removal of
significance in relation to a heritage asset unless:

(i) the harm or partial removal is necessary in order to sustain the asset in its
original use or, if the original use is not possible, some other sustainable use
that conserves the asset

(ii) the heritage asset impedes all reasonable uses of the site, there is clear evidence
that no viable use of the site can be found in the medium term that will enable
the retention of the asset’s significance, and conservation through grant-
funding or some form of charitable or public ownership is not possible or

(iii) it can be demonstrated that the material harm to or removal of significance is
outweighed by the wider social, economic and environmental benefits,
including mitigating climate change, that will be delivered by the proposed
development

Where there has been any deliberate neglect of the heritage asset in the hope of
obtaining consent, local planning authorities should disregard any deterioration
resulting from such neglect when determining consent.

HEg.10 Where loss of significance is justified on the merits of new development, local

planning authorities should make every effort to satisfy themselves of the likelihood
that the proposed new development will proceed before approving the application.
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Policy HE10: Additional policy principles guiding the consideration of
applications for development related to designated heritage assets

HE10.1 Local planning authorities should be guided by the principle that the more
significant the heritage asset, the greater the presumption in favour of its
conservation.

HE10.2 Material loss of heritage assets of the highest significance, including scheduled
ancient monuments!?, protected wreck sites, battlefields, grade I and IT* listed
buildings and registered parks and gardens, should be wholly exceptional.

HE10.3 Local planning authorities considering applications for development related to
designated heritage assets should be particularly alert to policy 9.8(ii) which sets
out the requirement for evidence that alternative ownership or uses for the asset
have been explored. To be confident that no appropriate and viable use of the asset
can be found, local planning authorities should require evidence that other
potential owners or users of the site have been sought through appropriate
marketing and that reasonable endeavours have been made to seek grant funding
for the asset’s conservation and to find charitable or public authorities who may be
willing to take on the asset.

HE10.4 In considering the significance of heritage assets local planning authorities should
bear in mind that not all elements of a World Heritage Site or Conservation Area
will necessarily contribute to its significance. Those elements that do contribute to
the significance should be considered as designated assets in themselves (whether
subject to separate statutory designation or not). When considering applications for
development, local planning authorities should take into account the significance of
such individual elements and their contribution to the significance of the World
Heritage Site or Conservation Area as a whole.

HE10.5 Where an element of a World Heritage Site or Conservation Area does not
positively contribute to its significance, local planning authorities should take into
account the desirability of enhancing or better revealing the significance of the
World Heritage Site or Conservation Area, including, where appropriate, through
development of that element. This should be seen as a positive public benefit and
part of the process of place-making.

3 Development affecting Scheduled Monuments and Protected Wreck Sites will also require prior consent from the Secretary
of State for Culture, Media and Sport (see http://www.culture.gov.uk/). In such cases, local planning authorities should
encourage applications for all relevant consents to be made in parallel.


http://www.culture.gov.uk/
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HE10.6 Due to the discretionary approach taken to the scheduling of monuments and the

statutory limitations on what can be designated as a monument there are many sites
that are significant for their archaeological interest that are not designated at
present. The absence of designation does not necessarily indicate lower significance.
Non-designated assets of archaeological interest equal in significance to that of
scheduled monuments should be treated according to the same principles.!4.

Policy HE11. Additional policy principles guiding the consideration of
applications for development affecting the setting of a heritage asset

HEna

HEn.2

When considering applications for development within the setting of a heritage
asset, local planning authorities should treat favourably applications that preserve
those elements of the setting that enhance the significance of the asset. When
considering applications that do not do this, local planning authorities should weigh
any loss of enhancement of the asset against the wider benefits of the application.
Reflecting the importance Government attaches to development that contributes to
the wider principles of sustainable development, such benefits may include the
wider benefits associated with increased production of energy from low or zero-
carbon sources. The greater the negative impact on the significance of the asset, the
greater the benefits that will be needed to justify approval.

Where an aspect of an asset’s setting does not positively contribute to its
significance, local planning authorities should take into account the desirability of
enhancing or better revealing the significance, including through high quality
design of new development. This should be seen as a positive public benefit and
part of the process of place-making.

Policy HE12: Additional policy principles guiding development of a
heritage asset that is otherwise contrary to the development plan (also
known as enabling development)

HE12.1

Local planning authorities should use the following criteria to determine whether
the benefits of an application for enabling development to secure the future
conservation of a heritage asset outweigh the disbenefits of departing from the
development plan, bearing in mind the requirements of section 38(6) of the
Planning and Compulsory Purchase Act 20041,

«  Will it materially harm the significance of the asset or its setting?

« Will it avoid detrimental fragmentation of management of the asset?

4 Advice and information about the significance of known, but non-designated heritage assets with archaeological interest
may be obtained from County Archaeologists and historic environment records, respectively.

> Note that these criteria are listed as a starting point; what is a material consideration will always depends on the
circumstances of the individual case and this list is not comprehensive.
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«  Will it secure the long term future of the asset and, where applicable, its
continued use for a purpose sympathetic to its conservation?

« Isit necessary to resolve problems arising from the inherent needs of the asset,
rather than the circumstances of the present owner, or the purchase price paid?

+ Is there a source of funding that might support the asset without the need for
enabling development?

o Is the level of development the minimum necessary to secure the future
conservation of the asset and of the design and type that minimises harm to
other public interests?

Policy HE13: Policy principles guiding the recording of information related
to heritage assets

HE13.1

HE13.2

HE13.3

A documentary record of our past is not as valuable as retaining the asset. The
ability to record evidence of our past should not therefore be a factor in deciding
whether consent for development that would result in a heritage asset’s destruction
should be given.

The process of investigating the significance of the historic environment, as part of
plan- or decision-making, generates information and furthers understanding of our
past. This information should be made publicly available, including through the
relevant historic environment record.

Where a decision has been made that will result in the loss of the whole or a
material part of an asset’s significance, local planning authorities should ensure that
developers maximise opportunities to advance understanding of the asset’s
significance before this is lost. Developers should publish the outcomes of such
investigations and the advancement in understanding that those results bring. They
should deposit copies of the reports with the relevant historic environment record.
They should also offer the archive generated to a local museum or other public
depository. Where appropriate, local planning authorities should impose planning
conditions or obligations to ensure such work is carried out before commencement
of the development.
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ANNEX 1. TERMINOLOGY

Archaeological interest

An interest in carrying out an expert investigation at some point in the future into the
evidence a place may hold of past human activity. Heritage assets with archaeological
interest are the primary source of evidence about the substance and evolution of places, and
of the people and cultures that made them. These remains are part of a record of the past
that begins with traces of early humans and continues to be created and destroyed.

Architectural and artistic interest

These are interests in the design and general aesthetics of a place. They can arise from
conscious design or fortuitously from the way the place has evolved. More specifically,
architectural interest is an interest in the art or science of the design, construction,
craftsmanship and decoration of buildings and structures of all types. Artistic interest is an
interest in other human creative skill, like sculpture.

Conservation
The process of maintaining and managing change to a heritage asset in a way that preserves
its significance.

Designated asset

A World Heritage Site, Scheduled Monument, Listed Building, Protected Wreck Site,
Registered Park or Garden, Registered Battlefield or Conservation Area designated as such
under the relevant legislation.

Heritage asset

A building, monument, site, or landscape of historic, archaeological, architectural or artistic
interest whether designated or not. Heritage assets are components of the historic
environment.

Historic environment

All aspects of the environment resulting from the interaction between people and places
through time, including all surviving physical remains of past human activity, whether
visible, buried or submerged, and deliberately planted or managed flora. Those elements of
the historic environment that have significance are called heritage assets.
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Historic environment record (HER)

Historic environment records are information services that seek to provide access to
comprehensive and dynamic resources relating to the historic environment of a defined
geographic area for public benefit and use. Typically, they comprise databases linked to a
geographic information system (GIS), and associated reference material, together with a
dedicated staffing resource.

Historic interest

An interest in past lives and events. Heritage assets can illustrate or be associated with
them. Heritage assets with historic interest not only provide a material record of our
nation’s history, but can also provide an emotional meaning for communities derived from
their collective experience of a place and can symbolise wider values such as faith and
cultural identity.

Historic characterisation

Historic characterisation is the process and product of defining the overall historic
character of a place or landscape in terms of its present-day archaeological and architectural
identity so that the principles of sustainable development can be applied. GIS-based historic
landscape characterisation and its urban equivalents are currently the most prevalent of
these approaches, but historic environment characterisation extends these principles by
combining assessments of archaeological, architectural and historic landscape character,
while historic seascape characterisation applies them to the marine historic environment.

Setting

The area surrounding a heritage asset within which activity or development may affect the
significance of that asset. The significance of an asset, or appreciation of that significance,
may be enhanced or diminished by elements of the existing setting.

Significance

The value of a place to this and future generations because of its heritage interest. That

interest may be archaeological, architectural, artistic or historic!®.

6 The accompanying guidance by English Heritage (http://www.english-heritage.org.uk/PPS) expands on how one can
analyse the public’s interest in heritage assets by sub-dividing it into aesthetic, evidential, historic and communal values.
This is not policy, but a tool to aid analysis.


http://www.english-heritage.org.uk/PPS
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Summary: Intervention & Options

Department /Agency: Title:

CLG and DCM Impact Assessment of Planning for the Historic
Environment

Stage: Partial IA Version: Consultation draft | Date: 11/05/09

Related Publications: PPG 15: Planning and the Historic Environment, PPG 16:
Archaeology and Planning (Plus PPS 1: Delivering Sustainable Development,
PPS 7: Sustainable Development in Rural Areas, MPS 1: Planning and Minerals,
MPS 2: Controlling and Mitigating the Environmental Effects of Mineral
Extraction in England)

Available to view or download at:

http://www.communities.gov.uk

Contact for enquiries: John Tallantyre, DCMS  Telephone: 0207211 2373

What is the problem under consideration? Why is government
intervention necessary?

National planning policy relating to the historic environment is currently set out
in two planning policy guidance (PPG) notes: PPG 15: Planning and the Historic
Environment and PPG 16: Archaeology and Planning. Regional planning
bodies and local planning authorities are required to take account of this policy
in both strategic planning and development control decisions. Planning policy
set outin PPGs 15 and 16 needs to be updated and revised in order to reflect
the evolution of Government policy and sectoral practice towards conservation
of the historic environment over the last two decades; it also needs to be
streamlined to ensure consistency with Government reforms of the planning
system and realisation of the benefits that this will deliver.

What are the policy objectives and the intended effects?

Policy objectives: (a) to ensure that regional planning bodies and local
planning authorities, developers and owners of heritage assets adopt a
consistent and up-to-date approach to conserving, the historic environment,
and (b) to meet the commitment in the white paper, Planning for a Sustainable
Future, to streamline current planning policy statements.

Intended effect: to achieve a strategic, integrated and fit-for-purpose
planning framework within which issues relating to the historic environment
can be reconciled with other priorities.



http://www.communities.gov.uk/publications/planningandbuilding/consultationeconomicdevelopment
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Option 1: toretain PPGs 15 and 16. Option 2: to replace PPGs 15 and 16
with a single, streamlined, comprehensive national planning policy statement
covering updated and revised planning policy.

The preferred option is option 2. This option will deliver most benefit and
is consistent with commitments made by Government in the white paper,
Planning for a Sustainable Future.

The responses to this consultation will be analysed and relevant comments
fed into the final policy statement. This will be accompanied by a full impact
assessment. Barring legislative reform of the statutory heritage protection
system Government has no current plans for a further review once the
planning policy statement has been finalised.

For Consultation Stage Impact Assessments:

I have read the Impact Assessment and | am satisfied that, given the
available evidence, it represents a reasonable view of the likely costs,
benefits and impact of the leading options.

Signed by the responsible Minister:

Date:
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Summary: Analysis & Evidence

Policy Option: 1 Description: Maintain the status quo by retaining
existing suite of planning policy guidance
notes relating to the historic environment
(PPGs 15 & 16)

ANNUAL COSTS Description and scale of key monetised
One-off (Transition)  Yrs costs by ‘main affected groups
£ No new costs. Implementation of policy
o setoutin PPG 15 and PPG 16 is already
= Average Annual Cost funded.
8 (excluding one-off)
£ Total Cost (PV) £
Other key non-monetised costs by ‘main affected groups’
N/A
ANNUAL BENEFITS Description and scale of key monetised
One-off Yrs benefits by ‘'main affected groups’
£ No new benefits.
w
-
| Average Annual Benefit
= (excluding one-off)
= £ Total Benefit (PV) £

Other key non-monetised benefits by ‘'main affected groups’
N/A

Key Assumptions/Sensitivities/Risks

Policy will be implemented by local planning authorities and regional planning
bodies.

Price Base Time Period | Net BenefitRange | NET BENEFIT
Year Years (NPV) (NPV Best estimate)
£0 £0
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What is the geographic coverage of the policy/option? England only
On what date will the policy be implemented? Already
implemented
Which organisation(s) will enforce the policy? LPAs/Secretary
of State for CLG
What is the total annual cost of enforcement for these £0

organisations?

Does enforcement comply with Hampton principles? Yes

Willimplementation go beyond minimum EU N/A
requirements?

What is the value of the proposed offsetting measure per £N/A
year?

What is the value of changes in greenhouse gas emissions? | £N/A

Will the proposal have a significantimpact on competition? | No

Annual cost (£-£) per organisation Micro | Small |Medium| Large
(excluding one-off)

Are any of these organisations exempt? No No No No

Impact on Admin Burdens Baseline (2005 Prices)  (Increase — Decrease)

Increase of £0 Decrease of £0 Net Impact £0

Key: | Annual costs and benefits: Constant Prices | (Net) Present Value
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Summary: Analysis & Evidence

Policy Option: Description: Revise and update planning

[Preferred Option] policy relating to the historic environment,
and repackage this in a single, streamlined,
comprehensive national planning policy
statement (PPS)

ANNUAL COSTS Description and scale of key monetised
costs by ‘'main affected groups’

One-off (Transition)  Yrs
£0 Local planning authorities: c£90,000
p.a. inrelation to the creation and
updating of additional records relating to
historic buildings in HERs.

Developers/owners of heritage assets:
c£3.35m p.a. in relation to additional

Average Annual Cost investigation and recording of historic
v (excluding one-off) buildings.
< | £3.44m Total Cost (PV) £28.61m
)}

Other key non-monetised costs by ‘main affected groups’

Policy HE9 (information requirements for validation of applications for
consent) may resultin more developers consulting historic environment
records in relation to buildings-related proposals, and thus incurring the
fees which most LPAs charge for the commercial use of HER content.
However, thisimpact is unlikely to be felt until current issues about the
coverage of the built environment in HERs are resolved as developers
would not be charged if an HER contains no information about a particular
building. This situation is unlikely to change significantly within the time
period considered by this assessment.
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BENEFITS

ANNUAL BENEFITS Description and scale of key monetised
One-off Yrs benefits by ‘'main affected groups’
£ Local planning authorities: it is

anticipated that the PPS will result in

Average Annual Benefit | efficiency savings on the processing of
(excluding one-off) applications for planning permission/
Listed Building Consent/Conservation
Area Consent. The potential scale of
these savings s illustrated in Annex B,
but for these purposes is assumed to be

cf£3.52mp.a.

£3.52m Total Benefit (PV) £29.27m

Other key non-monetised benefits by ‘'main affected groups’

The new PPS is likely to benefit developers by increasing certainty and
reducing risk: for example, it should reduce the number of applications
for planning permission/LBC/CAC rejected on heritage-related grounds.
These benefits have not been monetised (see Annex B)

The cultural benefits resulting from the new PPS are, for the most part,
not directly monetisable. Instead, they may best be expressed in terms of
public value and sustainability.

The historic environment is a rich and diverse part of our cultural heritage1.
By providing a tangible link with our past it contributes to regional and
local distinctiveness and sense of place, influences our cultural identity as
individuals and communities, shapes our relationship with nature and the
spiritual world, and enhances our quality of life. However, it is also a fragile,
vulnerable, non-renewable and finite resource.

The new PPS should improve realisation of these outcomes through more
effective conservation and enhancement of heritage assets, both in the
light of present values and in the interest of future generations. It should
also help to ensure that opportunities to advance our understanding

of the historic environment are taken, and that it is promoted as part of
contemporary culture.

In addition to its cultural value, the historic environment makes a
considerable contribution to economic well-being. For example, tourism
accounts for around 5% of GDP—in 2007, £ 16bn was spent by overseas
visitors and £11.5bn by UK citizens on holidays in the UK (Visit Britain) —
and heritage forms an important part of the ‘draw’. In 2006, 9.8 million
(30%) of overseas visitors to the UK visited castles, churches, monuments
or historic houses, spending £5.4bn (34% of all overseas spend) while they
were in the UK (International Passenger Survey, Visit Britain).

By delivering more effective conservation and enhancement of heritage
assets through the planning system, it is reasonable to assume that the
new PPS will result in a better quality historic environment, and that this
in turn may lead to an incremental growth in the revenue generated by
tourism. However, it has not been possible to quantify this.

! Together with the living inheritance of local people — their dialect, folklore, craft skills and knowledge.
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Key Assumptions/Sensitivities/Risks

Assumptions: Regional planning bodies and local planning authorities
implement the policy and it delivers efficiency savings of the order suggested in

Annex B.

Sensitivities: effective implementation of policy is dependent on planners
having adequate access to specialist expertise covering all aspects of the
historic environment (built environment, archaeology and landscape); the level
of provision of such expertise is known to vary between authorities.

Risks: the economic downturn may lead some planning authorities to reduce
current levels of resourcing for in-house or contracted historic environment

services.
Time Period | Net BenefitRange | NET BENEFIT
Years (NPV) (NPV Best estimate)
2009 10 £665,320 £665,320
What is the geographic coverage of the policy/option? England only

On what date will the policy be implemented?

To be confirmed

Which organisation(s) will enforce the policy? LPAs/Secretary
of State for CLG

What is the total annual cost of enforcement for these £0

organisations?

Does enforcement comply with Hampton principles? Yes

Willimplementation go beyond minimum EU N/A

requirements?

What is the value of the proposed offsetting measure per £N/A

year?

What is the value of changes in greenhouse gas emissions? | £N/A

Will the proposal have a significant impact on competition? | No

Annual cost (£-£) per organisation Micro | Small |Medium| Large

(excluding one-off)

Are any of these organisations exempt? No No No No

Impact on Admin Burdens Baseline (2005 Prices)

Increase of £3.09m Decrease of £3.16m

(Increase — Decrease)

NetImpact £72,000

Annual costs and benefits: Constant Prices

Key:

(Net) Present Value
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Evidence Base (for summary sheets)

1. BACKGROUND

1. The historic environment is central to England’s cultural heritage, and hence, a
cultural, socio-economic and environmental resource that should be sustained for
the benefit of present and future generations.

2. It is defined as all aspects of the environment resulting from the interaction between
people and places through time, including all surviving physical remains of past
human activity, whether visible, buried or submerged, and deliberately planted or
managed flora. Those elements of the historic environment - landscapes,
archaeological remains and buildings - deemed to be of significance due to their
historic, archaeological, architectural or artistic interest are called heritage assets.

3. The practice of recognising, formally protecting and conserving particular aspects
of the historic environment has developed along parallel paths since the passing of
the Ancient Monuments Act in 1882. It is currently underpinned by a range of
legislation, including:

o The National Parks and Access to the Countryside Act of 1949

o The Protection of Wrecks Act 1973

o The Ancient Monuments and Archaeological Areas Act 1979

o The Planning (Listed Buildings and Conservation Areas) Act 1990

o The Treasure Act 1996 and

« The Countryside and Rights of Way Act 20002

and by associated Council of Europe and UNESCO conventions to which the
United Kingdom is a party, including:

o The Convention for the Protection of the Architectural Heritage of Europe
o The European Convention on the Protection of the Archaeological Heritage
o The European Landscape Convention and

« The Convention Concerning the Protection World Cultural and Natural
Heritage

2 Together with the 1949 Act, this provides the basis for the designation of National Parks & Areas of Outstanding Natural
Beauty — landscapes deemed to merit statutory protection on grounds of their natural and cultural heritage.
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4. National policy guidance on the conservation of the historic environment within
the town and country planning system is, for the most part?, currently set out in
two planning policy guidance (PPG) notes: PPG 15: Planning and the Historic
Environment and PPG 16: Archaeology and Planning, published in 1994 and 1990,
respectively. It recognises that not all heritage assets of international, national,
regional or local significance are currently known or recognised, and of those that
are, not all are formally protected (or capable of being so under current legislation).
It also ensures that developers meet the costs of assessing, evaluating and, if
necessary, mitigating the impacts of their proposals on the historic environment.

5. Beyond the scope of the planning system (and in addition to the statutory heritage
protection system), conservation of the historic environment is promoted through a
variety of land management initiatives, including agri-environment schemes funded
as part of the rural development programme for England. Many of the specialist
historic environment information and advisory services resourced by local planning
authorities (LPAs) to comply with their statutory obligations and to implement the
policies set out in PPGs 15 and 16 also play a crucial role in the effective delivery of
these initiatives.

6. In 2008 English Heritage published its Conservation Principles, Policies and
Guidance. These set out the basis for the advice it provides in relation to
conservation of the historic environment, including to Government, regional
planning bodies, local planning authorities and the owners of heritage assets.

2. RATIONALE FOR ACTION

7. The Government’s heritage protection reform programme is the outcome of a
comprehensive review of heritage protection measures, which commenced in 2003
with the publication or the consultation paper Protecting our Historic Environment:
Making the System Work Better. The aims of the programme are to achieve:

« amodernised approach to all of the historic environment
« a better designation process and wider participation
+ better management and decision-making and
+ local participation and management

8. Following publication of the white paper, Heritage Protection for the 21st Century in
2007, a draft Heritage Protection Bill was published in April 2008 and subjected to
pre-legislative scrutiny and public consultation. Although the Bill was not included

in the Governments legislative programme for 2008-09, it remains committed to
this legislation, which will be brought forward as soon as Parliamentary time allows.

3 National planning policy relating to National Parks and AONBs is set out in PPS 7: Sustainable Development in Rural Areas.
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9. In its absence DCMS, CLG and the Department for Environment, Food and Rural
Affairs (Defra) are continuing to work on a number of non-statutory reforms to
achieve the objectives of the heritage protection reform programme. The planning
policy statement (PPS) for the historic environment proposed under option 2 is a
key element of this programme. It will provide an opportunity to build on the
success of PPGs 15 and 16 by:

« unifying and updating previously separate approaches to the conservation of the
historic environment through the planning system

« ensuring that an appropriate level of public benefit is obtained when
development which impacts on the historic environment is permitted to
proceed and

+ underlining the potential of heritage assets to contribute to other planning
priorities, such as economic development and the mitigation of/adaptation to
climate change

10. Given that PPG 15 and PPG 16 were produced in 1994 and 1990, respectively, it is
also necessary to update them to take account of recent planning legislation and
developments in planning policy. Although some parts of the PPGs have been
amended as and when required, a new PPS is needed to fulfil the Planning white
paper objective of producing a more strategic and clearly focused national policy

framework.
3. OBIJECTIVES
11. The policy objectives are:

+ to ensure that regional planning bodies, LPAs, developers and owners of
heritage assets adopt a consistent and up-to-date approach to conservation and,
where appropriate, enhancement of the historic environment through the
planning system and

» to produce a statement of planning policy that not only takes account of
developments in planning legislation and policy since the publication of PPGs
15 and 16, but which also meets the commitment in the 2007 white paper,
Planning for a Sustainable Future to produce a more strategic, clearer and more

focused national planning policy framework*

4 As a first step towards this the white paper proposed a comprehensive review of existing PPGs and PPSs with the aim of
achieving a significant streamlining by separating out policy from guidance and limiting the amount of central guidance
to those matters which are strategic and necessary to achieving a consistent approach to decision making.
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SECTORS AND GROUPS AFFECTED
Planning policy relating to the historic environment potentially has an impact on
the following groups:
« regional planning bodies and LPAs
« commercial developers of all sizes
« owners of heritage assets (including businesses and the general public) and

« commercial historic environment services (i.e. archaeological and conservation
services)

OPTIONS

This section describes the main options considered in the impact assessment to
achieve the policy objectives.

Further details, including a policy-by-policy cost/benefit analysis and an
explanation of monetisable cost/benefits, are provided in Annexes A & B,
respectively.

Option 1: PPGs 15 and 16 remain in force.

15.

16.

Benefits: the benefits for not streamlining planning policy within a single PPS are
that it retains a framework with which users are familiar and therefore avoids the
short term familiarisation costs that are likely to be incurred under option 2.
However, although option 1 is cost neutral in the short term, continuing to pursue
the status quo in the medium/long term foregoes the benefits of moving to a
streamlined policy framework, in particular the reduction in complexity and the
attendant cost savings. The drivers for streamlining policy relating to planning for
the historic environment are compelling, and not streamlining policy now would be
an opportunity missed. Indeed, it makes sense to streamline and update policy at
the same time, rather than separately which would have the potential to be more
disruptive and could distract practitioners’ focus from implementation.

Resource implications and costs: no new resource implications or costs for regional
planning bodies, LPAs, developers and owners of heritage assets — policy is
longstanding and already implemented, although sectoral practice on issues such as
the recording of different types of heritage asset has evolved differently under PPGs
15 and 16, even though it was originally anticipated that they should promote a
consistent approach.
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Option 2: revised and updated planning policy relating to the historic
environment is issued in a single, streamlined, comprehensive PPS.

17. Benefits: streamlining is the process of separating policy from guidance, organising
policy material around the key planning processes (plan making and decision
taking), and removing policy duplication. It is not possible to quantify the benefits
of streamlining policy given the inherent difficulties of assessing the impact of
changes in the way that policy is structured and presented. Notwithstanding this,
reflecting the Planning white paper, it should have the following benefits:

« practitioners are clear about what is expected of them, and on which matters
they have discretion

Separating policy from guidance into separate documents enables policy
documents to be short and focussed on policy expectations only. Where
necessary, Government will provide practical guidance on implementing the
policy separately.

The benefit of streamlining for users is that the outcomes they should be
working towards are clear, as are the policy principles that they are expected to
follow to deliver these objectives. As guidance is set out separately from policy,
this clearly indicates that there is discretion in the way in which users (primarily
local authorities) can deliver the outcomes and policy principles.

A related benefit is that being clear where there is discretion and flexibility,
encourages local authorities to consider what is best for their local
circumstances, by using or adapting the guidance as they see fit, or developing
their own approach.

« policy is structured in a way that is more user-friendly for practitioners

Streamlining enables policy documents to be restructured so that they are
organised with the key users in mind. What this means in practice is separating
policy expectations directed at the process of preparing a plan from making a
planning decision. For each process, these can be sub-divided by the different
parts of the process e.g. evidence necessary to make a robust assessment. This
has an important ‘reading and complying benefit’ for many users — they don’t
have to read the whole policy document to ensure they have not missed a
crucial instruction, but can dip in and out of the document as necessary. This
translates into resource savings for local planning authorities and applicants for
planning permission, speedier plans and decisions, and better applications for
development, with a greater chance of success (and hence fewer planning

appeals).
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As already stated, it is difficult to quantify the benefits of streamlining planning
policy related to the historic environment. However, analysis for the Killian Pretty
Review’ provides some context for what the benefits of streamlining could look like
if they were implemented across the planning system as a whole. It estimated that
the planning system currently imposes costs on the UK economy both by causing
delays, and through its complexity. The costs to the UK economy of delays caused
by the planning system were estimated to be between £700m and £2.7bn per year.
It estimates that a 10% improvement would save the economy as a whole £70m per
year. They also found that planning is consistently one of the top six concerns for
businesses wishing to invest in the UK.

Killian Pretty believe that if Government overhauled and simplified the national
policy framework and the secondary legislation for the process of planning
applications, this would enable faster and more effective handling of applications by
reducing the inherent complexity in the process. They estimated that this
complexity costs applicants a total of £750m per year in consultants and legal fees,
and that a 10% reduction, would save applicants £75m per year and local authorities
£30m per year.

The publication of a new PPS will also present the opportunity to bring national
planning policy into line with the Government’s wider policy objectives for the
historic environment and current sectoral good practice, both of which have
evolved since the publication of PPGs 15 and 16 in 1994 and 1990, respectively. In
particular, the application of common policy principles to all types of heritage assets
will be consistent with the spirit of the heritage protection reform programme and
with the application of English Heritage’s Conservation Principles, Policies and
Guidance.

Resource implications and costs: we consider that streamlining the policy along the
lines proposed in Option 2 would be cost neutral in the short term, with the
potential for medium/long term savings in compliance costs by presenting the
Government’s planning policies for the historic environment in an integrated,
streamlined way (reflecting the Killian Pretty analysis above). Furthermore, we
believe that this is unlikely to result in significant familiarisation costs for regional
planning bodies, LPAs, commercial developers or owners of heritage assets since,
although the policy would be updated and presented differently, it would
nevertheless be consistent with existing sectoral good practice.

5

The Killian Pretty Review Planning applications: A faster and more responsive system (November 2008)
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We consider that enforcement costs overall will show no significant change.
Enforcement costs apply when LPAs tackle unauthorised development or breaches
of conditions - these occur regardless of the specifics of the planning policy and we
see no reason for them to increase. If anything we expect a slight decrease in such
activity as we expect clarification of the policy will result in better quality
applications and therefore fewer infringements of the rules.

English Heritage is undertaking ongoing research into the staffing of LPA historic
environment services. The first report was published in May 2009. Based on surveys
in 2006 and 2008 the report show that there are around 1,200 historic environment
staff (conservation officers, archaeological officers, HER officers) employed by local
authorities in England. The introduction of the planning policy statement proposed
under option 2 is not anticipated to necessitate an increase in this number. After an
initial period of adjustment, it is anticipated that the time required to be spent on
reactive casework will be slightly reduced, allowing time to take on more proactive
work to meet the Government’s objectives for the historic environment.

English Heritage has a well-established training programme offering a range of
courses, workshops and published materials for personal study. Training
requirements arising from option 2 would be covered by the historic environment
local management (HELM) programme. HELM courses are offered to local
authority staff and elected members free of charge as a way of ensuring they
maintain and develop their professional standards. It is estimated that if nine
courses (one per region) were held, approximately two-thirds of the 1,200 historic
environment staff currently employed by LPAs would attend at a total cost of
£25,000. Training materials — possibly including e-learning - for these courses and
also targeted to non-attendees would cost a further £25,000. Total one-off costs of
£50,000 would be covered by English Heritage (possibly seeking sponsorship
towards the delivery). Training would also be made available by English Heritage to
the private sector if other organisations that offer fee-paying courses did not step in
to fill the training need. After year one, training would continue to be delivered
through the normal HELM programme at no additional cost to the organisation.
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Table 1: Summary of policy options and key costs and benefits

Option 1: planning policy guidance currently set out in PPG 15 and PPG 16 remains
in force

Planning policy relating to the historic
environment is well established and
understood, and in many respects, remains
fundamentally sound.

Deferring the introduction of a new PPS on
the historic environment until reform of the
statutory heritage protection system has been
secured would reduce the risk that it may
need to be revised in the short/medium
term.

The Planning white paper commitment to
streamline existing PPGs is not addressed,
resulting in opportunity costs (the
medium/long term benefits of moving to a
streamlined policy framework would be
forgone).

An opportunity to maintain the
momentum of the heritage protection
reform programme, and to update
planning policy to take account of recent
advances in (a) policy and practice relating
to conservation of the historic environment,
and (b) planning legislation, since
publication of the PPGs, would be lost.

Option 2: revised and updated planning policy is issued in a single PPS which replaces
PPGs 15&16

The Planning white paper commitment to
streamline existing PPGs will be met, and
the consequent benefits for regional planning
bodies, local planning authorities, developers
and owners of heritage assets realised.

The momentum of the heritage protection
reform programme will be maintained, with
the PPS clarifying how the planning system
will be expected to contribute to delivery of
the Government’s vision for England’s
historic environment in terms of:

« promoting sustainable development by
ensuring that the historic environment
forms an integral part of social,
environmental and economic development

« pconserving, and where appropriate,
enhancing, heritage assets in a manner
appropriate to their significance and

« prealising opportunities to advance our
knowledge and understanding of our past

Some developers and owners of heritage
assets would incur additional costs arising
from more consistent application of policy
relating to the investigation and recording
of historic buildings.

Conclusion: Option 2 is our preferred option. It is consistent with wider reforms of the

heritage protection and planning systems and its long term benefits are greater.
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6.

EVIDENCE IS WELCOMED FROM CONSULTEES ON THE COSTS AND
BENEFITS IDENTIFIED ABOVE AND IN ANNEXES A and B. IN
PARTICULAR, WE WOULD BE INTERESTED IN VIEWS AS TO WHETHER
WE HAVE CORRECTLY IDENTIFIED ANY NEW BURDENS AND BENEFITS
FOR LOCAL PLANNING AUTHORITIES, AND THE IMPACT ON OWNERS/
DEVELOPERS OF HERITAGE ASSETS.

SPECIFIC IMPACT TESTS CARRIED OUT

Competition assessment

24.

Option 2 will have little or no effect on competition. It has been assessed against the
four key questions identified by the Office of Fair Trading:

Does Option 2: Yes/No

Directly limit the number or range of suppliers? No
Indirectly limit the number or range of suppliers? No
Limit the ability of suppliers to compete? No
Reduce suppliers’ incentives to compete vigorously? No

Small firms impact test

25.

26.

Option 2 is likely to offer considerable benefits for small firms, and potentially these
would be proportionately greater than for larger firms. A streamlined and well
organised policy document will mean that policy expectations are easier to
understand and comply with. Consequently, applicants should be able to submit
better quality planning applications which have a greater chance of success. This is
likely to benefit small firms in particular since they are more likely to submit
planning applications themselves than larger firms (which are more likely to employ
consultants or have in-house specialist expertise). It is not anticipated that a new
planning policy statement would, in itself, lead to an increased number of
applications for planning permission (or for listed building consent or conservation
area consent).

The proposed planning policy statement retains the ‘beneficiary pays’ principle at
the heart of PPG 15 and PPG 16 by ensuring that developers - including
commercial developers — are responsible for assessing, evaluating and, where
necessary, mitigating the impact of their proposals on the historic environment. As
now, such costs will be proportionate to the potential impact of the proposals rather
than to the nature of the developer. It would not be appropriate to introduce
flexibilities or exemptions for small businesses.
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27. Small businesses with an interest in the proposals, and their representative bodies,
are encouraged to contribute to the public consultation.

28. Compliance of option 2 with the Hampton Principles is considered in Annex C.

Legal Aid

29. Option 2 will have no impact.

Sustainable development, carbon assessment, other development

30. The importance of protecting the historic environment as an aspect of sustainable
development is made clear in PPS 1: Delivering Sustainable Development.

3L By promoting more effective approaches to the conservation and, where
appropriate, enhancement of the historic environment through the planning system,
the policy statement proposed under option 2 will contribute positively to the five
principles of sustainable development to which the Government is committed. By
explicitly recognising the importance of addressing climate change in this policy
area for the first time, it should encourage better decisions that balance heritage
conservation issues against energy reduction and other considerations in a realistic
manner.

Health impact assessment

32. Option 2 will not have a significant impact on human health or lifestyle, nor will it
lead to a significant demand on health or social care services. However, effective
conservation and, where appropriate, enhancement of the historic environment is
likely to contribute positively to well-being.

Race, disability, gender equality

33. Option 2 will not discriminate on the grounds of race, age, faith and belief,
disability, sexual orientation or gender.

Human rights

34. Option 2 will not have human rights implications.
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Rural proofing

35. Option 2 will have little or no rural-specific impact. Although implementation of
the policy depends on the accessibility of specialist historic environment advisory
and information services, this is a continuation of the current position. Impacts
have been assessed against Defra’s rural-proofing checklist.

ChecKklist: Yes/No

Will the policy affect the availability of public and No
private services?

Is the policy to be delivered through existing service No
outlets, such as schools, banks and GP surgeries?

Will the cost of delivery be higher in rural areas where No
clients are more widely dispersed or economies of scale
are harder to achieve?

Will the policy affect travel needs or the ease and cost No

of travel?

Does the policy rely on communicating information to Yes
ients?

clients? [information about the
How will clients access information in rural areas, historic environment is
where there are fewer (formal) places to obtain increasingly being made
advice and information? available online - including

via the Heritage Gateway -
while the Planning Portal
provides a one-stop-shop for
planning services online]

Is the policy to be delivered by the private sector or No

through a public-private partnership?

Does the policy rely on infrastructure (e.g. broadband No

ICT, main roads, utilities) for delivery?

Will the policy impact on rural businesses, including Yes

a ?

the self-employeds? [Option2 will impact on
Will it have a different effect on smaller businesses developers of all sizes.
(which employ a greater proportion of the workforce However, these will be
in rural areas) or those sectors which are typically proportionate to the potential
more significant in rural areas — farming and impact of the proposed
construction? development - as is currently

the case under PPG 15 and

Will the higher proportion of self-employed people
in rural areas be affected by the policy (including
women running part-time businesses)?

PPG 16.]
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ChecKklist: Yes/No

Will the policy have a particular impact on land-based
industries and, therefore, on rural economies and
environments?

How will the policy affect the agricultural sector and
the mining, extraction and water industries, which
have a particular importance in many rural areas?

Will there be a knock-on effect on the environment
(given that 70% of the land is farmed)?

Conversely, if the policy affects the environment,
what are the implications for businesses based on
natural resources such as tourism, leisure, renewable
energy and food production?

Yes

[Option 2 will impact on
land-based development (i.e.
mining and extraction, but
not agriculture®).
Conservation of the historic
environment is beneficial for
tourism, leisure etc.]

Will the policy affect those on low wages or in part- No
time or seasonal employment?

Is the policy to be targeted at the disadvantaged? No
Will the policy rely on local institutions for delivery? No
Does the policy depend on new buildings or No

development sites?

6

Agriculture is not classed as ‘development’ under the Planning Acts. Mitigation of the impacts of agriculture on the
historic environment is addressed through other measures, including the Rural Development Programme for England.
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Specific Impact Tests: Checklist

Use the table below to demonstrate how broadly you have considered the potential impacts
of your policy options.

Ensure that the results of any tests that impact on the cost-benefit analysis are contained
within the main evidence base; other results may be annexed.

Type of testing undertaken Results in Results
Evidence Base? annexed?
Competition Assessment Yes No
Small Firms Impact Test Yes No
Legal Aid Yes No
Sustainable Development Yes No
Carbon Assessment No No
Other Environment No No
Health Impact Assessment Yes No
Race Equality Yes No
Disability Equality Yes No
Gender Equality Yes No
Human Rights Yes No
Rural Proofing Yes No
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SUMMARY OF KEY COSTS AND BENEFITS AND
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ANNEXES

ANNEX B: MONETISED COSTS AND BENEFITS FOR
OPTION 2

Monetised cost 1: (Policy HE 8/HE14)

Assumption: Policies HE8 and HE14 will encourage more pre-application/pre-development
investigations, particularly in relation to historic buildings which, because of the different
ways that PPGs 15 and 16 have been interpreted, have until now been subjected to less
assessment, evaluation and recording than archaeological remains’.

Under PPG 16 English Heritage advise? that:

+ the proportion of planning applications that currently require desk-based
archaeological assessment = 3% (c18, 000 p.a.)

Average cost per desk-based archaeological assessment = £750

The estimated costs to developers relating to desk-based archaeological assessments

= 18,000 * 750 = c£13.5m p.a.

« the proportion of these planning applications that currently go on to require
further field evaluation = 25% (c4, 300 p.a.)

Average cost per archaeological field evaluation = £7,500

The estimated costs to developers relating to archaeological field evaluations =

4,300 * 7,500 = c£32.3m p.a.

« the proportion of these planning applications that currently go on to require full
excavation = 25% (c1, 000 p.a.)

Average cost per excavation = £25,000

The estimated costs to developers relating to excavations = 1,000 * 25,000
= c£25m p.a.

Research by English Heritage to inform the impact assessment of the draft Heritage
Protection Bill in 2008 estimated that there would be around 600 additional assessments
covering historic buildings each year (at a total cost of c£450,000) and around 220 of these
would require further evaluations (at a total cost of c£1.65m p.a.).

Assuming that the new PPS results in a similar increase, and that 23% of these go on to
require more detailed work (mirroring the pattern above), there may be 50 cases a year
where the most detailed recording was necessary, costing c£1.25m.

T As a result of this work, it is usually possible to redesign development proposals to avoid significant archaeological
remains. It is not possible to monetise redesign costs, however a US study reported in Antiquity vol. 68 (1994) suggests
that in situ preservation costs are significantly less than the cost of full excavation (10-25% less in the project reported
on), so redesign to ensure preservation is the favoured and cheaper option in many cases.

2 On the basis of recent surveys of archaeology-related planning casework undertaken by the Association of Local
Government Archaeological Officers (http:/Awww.algao.org.uk/Publications/Docs/SurveySummary.pdf)


http://www.algao.org.uk/Publications/Docs/SurveySummary.pdf
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The estimated total additional cost for developers/owners in relation to historic buildings
= £450,000 + £1.65m + £1.25m = £3.35m p.a.’

If Policy HE 8 leads to assessments, evaluations and investigations relating to an additional
600 historic buildings each year, the outcomes of these will need to be recorded in the
relevant historic environment record.

English Heritage advises that the cost to local planning authorities of creating and
maintaining such records in HERs (including text, associated GIS layers, reciprocal links
and any necessary updating or amendments to other records or links to grey literature)
are likely to be in the order of c£80,000-£100,000 p.a. It also advises that these costs are
likely to diminish over time as new systems reduce the amount of double handling and
more data is created and exchanged electronically.

3 Against this, developers are interested in getting planning permission as quickly as possible, as they will be paying
interest on the deposit paid for their sites. If the developer of a reasonably-sized development site has paid a deposit of
£1m, with an (historically low) interest rate of 6%, they will be paying £5,000 a month in interest payments. By investing
in assessment and possibly evaluation up-front, they will create certainty for less than the cost of a month’s interest on
the deposit. This will reduce their chance of encountering delay further down the line as a result of the unexpected
discovery of historic or archaeological remains. The costs of last-minute redesign, full-scale excavation, delay in
determining an application, delay in starting work or the re-programming of that work as a result of unexpected
discoveries are considerable and outweigh investment in early assessment and evaluation many times over. The net saving
per annum through increased use of more up-front assessment and evaluation will greatly exceed the limited up-front
additional costs.
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Monetised benefit 1: efficiency savings by local planning authorities

The streamlined and unified policy approach represented by the new PPS should benefit
local planning authorities by:

o clarifying how the historic environment should be taken into account in
regional and local plan making

« promoting a shared understanding of the extent and nature of the significance
of heritage assets, thereby reducing the number of unnecessary applications for
LBC/CAC

« encouraging developers to submit better quality applications that are less likely
to be rejected or require amendment on heritage-related grounds

 enabling better decisions to be made more rapidly and

« reducing the number of outcomes that are challenged

The ODPM report Planning Services: Costs and Fees (2003) suggested that the average gross
cost of dealing with an application for planning applications is c£1,500, and for listed
building consent (LBC), c£275.

English Heritage advises that it is reasonable to assume that one third of planning
applications have a heritage dimension (i.e. c200, 000 p.a.). As an illustration, if the new
PPS delivered a 1% efficiency saving in relation to such decisions, then there would be a
cost saving to LPAs equivalent to £15 per heritage-related planning application. Similarly, if
a 5% efficiency saving was assumed in relation the 34,000 applications for LBC and 3,500
applications for conservation area consents (CAC) submitted to LPAs each year, there
would be a cost saving to LPAs equivalent to £13.75 per LBC/CAC application.

If this were to be the case then the new PPS would result in efficiency savings for LPAs in
the order of £3.52m p.a. in relation to applications for planning permission, LBC and
CAC (assuming similar costs for dealing with the latter two types of application). By way of
comparison, a selection of alternative scenarios is illustrated below.

Assumed Cost saving Assumed Cost saving | Total cost Net
efficiency saving per efficiency per saving benefit
in relation to application saving in application (NPV)
applications for relation to
planning applications
permission for LBC/CAC
0.5% £7.5 4.5% £12.375 £1.96m p.a. | -£12.31m
1% £15 5% £13.75 £3.52m p.a. | £0.67m
1.5% £22.5 5.5% £15.125 £5.07m p.a. | £13.56m
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Many of the benefits outlined above are equally applicable to developers. In addition to
increasing the efficiency with which applications are processed, the new PPS should lead to
greater developer certainty when preparing proposals by promoting:

clarity about national, regional and local policy in relation to the historic
environment

the use of publicly accessible evidence bases
pre-application discussion with LPAs

consistent approaches to the assessment, evaluation and mitigation of
applications that impact on heritage assets

shared understanding of the extent and nature of the significance of heritage
assets and

consistent decision making across the full range of heritage assets

Taking such factors into account it may be reasonable to assume that the new PPS will lead
to a reduction in the number of applications for planning permission/LBC/CAC rejected
(and, in some cases, subsequently appealed) or approved with conditions (sometimes
necessitating redesign) on heritage-related grounds, but it has not been possible to quantify
this and thus monetise the benefits for developers.
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ANNEX C: COMPLIANCE WITH HAMPTON PRINCIPLES

1. The Hampton Review was aimed primarily at business and reducing administrative
and regulatory burdens for that sector. It set out ten principles for regulatory
enforcement. These covered areas such as the use of comprehensive risk assessment;
the way in which regulators should behave and the enforcement of regulations.

2. The review’s central objective was to raise both the quality and effectiveness of the
regulatory system, and sought to build on the strengths of the regulatory system as
it exists at present, especially regulatory independence. It also considered that over
time its proposals had the potential to reduce the direct cost of regulation to
Government and regulated sectors.

3. By seeking to reconcile conservation of the historic environment with other
economic, social and environmental benefits that may be associated with
development, the planning policy statement proposed under option 2 will impact
on three sectors of business - commercial developers, businesses which own
heritage assets and commercial contractors for historic environment services. In
such circumstances the most relevant Hampton principles are likely to be those
which indicate that businesses should not have to give unnecessary information
(nor give the same piece of information twice), and that they should be able to
access authoritative and accessible advice.

4. In addition to realising the benefits to businesses of streamlining the presentation of
planning policy (see Section [5]), Option 2 will tackle these issues in several ways,
including by emphasising the importance of:

+ planners and developers utilising specialist historic environment advisory and
information services from the pre-application stage onwards

« proportionality in the specification of information required by local planning
authorities to validate applications for development

 ensuring that information generated through the development process is made
publicly accessible through deposition in the relevant historic environment
record — thereby helping to improve the evidence base for future decision
making and

« consistency in the quality of historic environment-related advice offered to

planners and developers, including through adherence to relevant professional
standards
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